
United States Patent and Trademark Office 



i 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box I 450 
Alexandria, VA 2 23 i 3- i aso 
www.uspto.gov 



Michael S. Greenfield \ 
McDonnell Boehnen Hulbert & Berghoff 
300 South Wacker Drive, 32 Floor 
Chicago, IL 60606 

In re Application of 
CARTffiR, Jean Rene et al. 

Application No. : 09/856,349 DECISION ON 

PCTNo : PCT/FR99/02913 

Int. Filing Date: 25 November 1999 REQUEST 
Priority Date: 26 November 1998 

Attorney's Docket No.: 01-618 UNDER 37 CFR 1.42 

For: MULTIVALENT T.D. POLIO VACCINE : 

AGAINST AT LEAST DIPHTHERIA, 

POLIOMYELITIS AND TETANUS 

This is a decision on applicants' "Petition To Commissioner Under 37 C.F.R. §1.1 81(a)," 
filed in the United States Patent and Trademark Office on 13 November 2003. 



On 25 November 1999, applicants filed international application PCT/FR99/02913, which 
claimed a priority date of 26 November 1998. A copy of the international application was 
communicated to the United States Patent and Trademark Office (USPTO) from the International 
Bureau on 02 June 2000. On 13 June 2000, a demand for international preliminary examination 
was filed within nineteen months from the priority date. As such, the deadline for entry into the 
national stage in the United States was 29 May 2001 (26 May 2001 was a Saturday and 28 May 
2001 was a holiday). 

On 18 May 2001, applicants filed a submission for entry into the national stage in the 
United States which was accompanied by, inter alia, the U. S. Basic National Fee. 

On 27 June 2001, USPTO mailed a Notification of Missing Requirements (Form 
PCT/DO/EO/905) indicating, inter alia, that an oath or declaration of the inventors, in 
compliance with 37 CFR 1 .497(a)-(b) was required. 

On 28 February 2002, applicants submitted a declaration accompanied by, inter alia, a 
petition for a five month extension, the fee for a five month extension, and an English translation 
of the international application. The papers were filed with a certificate of mailing indicating that 
the papers were deposited in first class mail on 25 January 2002. 



BACKGROUND 



On 26 April 2002, the Office mailed Decision On Papers refusing applicants' request for 
status under 37 CFR 1.42. 
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On 27 October 2003, the Office mailed Notification of Abandonment (Form 
PCT/DO/EO/909) indicating that the application went abandoned for failure to respond to the 
Notification of Missing Requirements mailed 27 June 2001. 

On 13 November 2003, applicants submitted the instant petition accompanied by a 
postcard receipt and a copy of what applicants claim was earlier submitted. 

DISCUSSION 

Petition Under 37 CFR 1.181 ^ 
MPEP at section 503 states, in part: 

A postcard receipt which itemizes and properly identifies the papers which are 
being filed serves as prima facie evidence of receipt in the PTO of all the items 
listed thereon on the date stamped thereon by the PTO. 

The 23 August 2002 postcard receipt lists, inter alia, the declaration. The postcard 
receipt is date stamped and indicates the applicants, the serial number and the title of the 
application. The postcard receipt is adequate evidence the declaration was received on 23 August 
2002. 

The petition states that the letter and declaration are copies of those submitted on 23 
August 2002 and the statement is signed by someone registered to practice before the office. 

Request for Status Under 37 CFR 1.42 

Under 35 U.S.C. §117, legal representatives of deceased inventors may make application 
for patent upon compliance with the requirements and on the same terms and conditions 
applicable to the inventor. The "legal representative (executor, administrator, etc.) of the 
deceased inventor may make the necessary oath or declaration, and apply for and obtain the 
patent." 37 CFR 1.42. 

The 23 August 2002 declaration and the 28 February 2002 declaration, in combination, 
satisfy 37 CFR 1.497(a)-(b) and 37 CFR 1.42. 

CONCLUSION 

For the above reasons, the request for status under 37 CFR 1 .42 is GRANTED 

This application is being forwarded to the National Stage Processing Branch of the Office 
of PCT Operations for further processing in accordance with this decision, including the mailing 
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of a Notification Of Acceptance (Form PCT/DO/EO/903) and filing receipt. The date under date 
under 35 U.S.C. §§371(c)(l), (c)(2) and (c)(4) date is 23 August 2002. 
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